SB- 0668, As Passed House, Decenber 6, 2005

HOUSE SUBSTI TUTE FOR
SENATE BI LL NO. 668

(As anended Decenber 6, 2005)

[ADbill to anend 1998 PA 381, entitled
"M chigan agricultural processing act,
by anmending the title and sections 2 and 3 (MCL 289.822 and 289. 823). ]

THE PEOPLE OF THE STATE OF M CHI GAN ENACT
[ TITLE

An act to define certain fruit, vegetable, dairy product, MEAT, and
grain processing uses and practices; to provide for circunstances under
whi ch a processing operation is not considered to be a public or private
nui sance; to provide for certain powers and duties for certain state
agenci es and departnents; and to provide for certain renedies for certain
per sons.

Sec. 2. As used in this act:

(a) "Dairy product” nmeans all of the follow ng:

(1) Dairy product and—mtk—product as theseternws—are THAT TERM IS
defined in section + 12 of the manufacturing mlk aet—3913PA 222, ML
288101+ LAW OF 2001, 2001 PA 267, MCL 288.572.

() les—eream—ropeh—cocoromm—iegaledteooream—eo—-He
sherbob—aondtrocon—dessors—rootheseleoras—oro—debnec—n—seck o2 o
the frozendesserts—act—of 19681968 PA 298, M3L288-322- M LK PRODUCT
AS THAT TERM | S DEFINED I N SECTION 4 OF THE GRADE A M LK LAW OF 2001,
2001 PA 266, MCL 288. 474.

(b) "Fruit and vegetabl e product” neans those plant itens used by
human bei ngs for human food consunption including, but not limted to,
field crops, root crops, berries, herbs, fruits, vegetables, flowers,
seeds, grasses, tree products, mushroons, and other simlar products, or
any other fruit and vegetabl e product processed for human consunption as
determ ned by the M chigan conmm ssion of agriculture.
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(c) "Cenerally accepted fruit, vegetable, dairy product, MEAT, and
grain processing practices" nmeans those practices as defined by the
M chi gan comm ssion of agriculture. The M chigan comm ssi on of
agriculture shall give due consideration to avail able M chigan depart nment
of agriculture information and witten reconmendati ons fromthe M chigan
state university college of agriculture and natural resources extension
and the agricultural experinment station in cooperation with the United
St at es departnent of agriculture, the United States food and drug
adm ni stration, the M chigan departnent of environnental quality, and
ot her professional and industry organizations.

(d) "Grain" nmeans dry edi bl e beans, soy beans, small grains, cerea
grains, corn, grass seeds, hay, and |legune seeds in a raw or natura
st at e.

(e) "Person" neans an individual, corporation, partnershinp,
association, limted liability conmpany, or other legal entity.

(f) "Processing" neans the conmercial processing or handling of
fruit, vegetable, dairy, MEAT, and grain products for human food
consunption and animal feed including, but not limted to, the foll ow ng:

(i) The generation of noise, odors, waste water, dust, funes, and
ot her associ ated conditions.

(1i)) The operation of machinery and equi pnent necessary for a
processi ng operation including, but not limted to, irrigation and
dr ai nage systens and punps and the novenent of vehicles, machinery,
equi pnent, and fruit and vegetabl e products, dairy products, MEAT, and
grain products and associ ated i nputs necessary for fruit and vegetabl e,
dairy, and grain, food, MEAT, or feed processing operations on the
roadway as authorized by the M chigan vehicle code, 1949 PA 300, MCL
257.1 to 257.923.

(1i) The managenent, storage, transport, utilization, and | and
application of fruit, vegetable, dairy product, MEAT, and grain
processi ng by-products consistent with generally accepted agricul tural
and nmanagenent practices as established under the Mchigan right to farm
act, 1981 PA 93, MCL 286.471 to 286.474.

(iv) The conversion from 1 processing operation activity to another
processi ng operation activity.

(v) The enpl oynent and use of | abor engaged in a processing
oper ation.

(g) "Processing operation"” neans the operation and managenent of a

busi ness engaged i n processing. ]
Sec. 3. (1) A processing operation shall not be found to be a

public or private nuisance if the processing operation alleged to
be a nui sance confornms to generally accepted fruit, vegetable,
dairy product, MEAT | ], and grain processing practices as
determ ned by the M chigan comm ssion of agriculture. The M chi gan
commi ssion of agriculture shall annually review and revise, as
determ ned necessary, the generally accepted fruit, vegetable,

dairy product, [MEAT,] and grain processing practices.
(2) UNTIL THE M CHI GAN COW SSI ON OF ACRI CULTURE ESTABLI SHES
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THE GENERALLY ACCEPTED FRU T, VEGETABLE, DAI RY PRODUCT, NEAT

[ ], AND GRAI N PROCESSI NG PRACTI CES, A PROCESSI NG OPERATI ON

SHALL NOT BE FOUND TO BE A PUBLI C OR PRI VATE NU SANCE I N AN ACTI ON
BROUGHT IN A COURT OF COMPETENT JURI SDI CTION | F THE DI RECTOR OF THE
DEPARTMENT OF AGRI CULTURE HAS DETERM NED THAT THE PROCESSI NG
OPERATION IS I N COVPLI ANCE WTH THI S ACT AS DESCRI BED I N SECTI ON
4(3).

(3) 2— A processing operation shall not be found to be a
public or private nuisance if the processing operation existed
before a change in the use or occupancy of land within 1 mle of
t he boundaries of the | and upon which the processing operation is
| ocated and, —+f+— before that change in use or occupancy of |and,
t he processi ng operati on woul d not have been found to be a
nui sance. THE DETERM NATI ON OF THE Cl RCUMSTANCES DESCRIBED IN THI S
SUBSECTI ON OR SUBSECTION (1) OR (2) IS CONSI DERED TO BE A FI NDI NG
AS A MATTER OF LAW AND CREATES A REBUTTABLE PRESUMPTI ON THAT THE
PROCESSI NG OPERATI ON | S OPERATI NG UNDER CGENERALLY ACCEPTED
PRACTI CES OR THAT THE PROCESSI NG OPERATION I'S NOT A PUBLIC OR
PRI VATE NUI SANCE.

(4) —3)— A processing operation that is in conformance with
subsection (1) OR (2) shall not be found to be a public or private
nui sance as a result of any of the follow ng:

(a) A change in ownership or size

(b) Tenporary cessation or interruption of processing.

(c) Adoption of new technol ogy.

(d) A change in type of fruit, vegetable, dairy, MEAT, or

grai n product being processed.
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1 Enacting section 1. This anendatory act does not take effect
2 unless Senate Bill No. 669 of the 93rd Legislature is enacted into
3 law
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